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Tmat wheresas ESCUDILLA CaTiLE CQMPQNY {'Declarant")
unger +he amended and restat cd "neclaration of covenants,
rencitions and Resty igtions” recorded 1o gpache County,
srizeona in Docket 252 pages 131 through 145 that Declarant

{EREEY &DDS THIS ﬁﬂENDMEWT anD DOES HEREBY DECLARE:®

the easement Tighis of the rocip r0¢al easement
mapts recoried IN _“PKE:_ﬁp caces -aéEéQ, fpache
+nat the Declarant, Escudilla Cattle Cempany 15 0oW

ke Gila and Salt Eiver Zase and Meridian which directly
ccess the subdivis =ion titled “Mobl= vountain Estates”.

H |
and Gila sSalt River Base and Mev idian which
access the subdivision titls 4 -Noble Mountain

Seclarant states that shis Amendment 1s mzda for the
~zome of astaspiishing with “he purchasevs, owners of tne
in Noble Mountain Estates & continuing, ongoing
a2t the roads leading to Noble Mountaln Estates.

By THESE PRESE NTS:

fzr the on going maintenance of only those Toads
1i%2? of the East 182 of cection 7 TEM R31 East ov

HeT statﬁs chat "Mobls sountain Community
responsible for, and will continue o
for. ‘he orao_nq maintenance oF £ only those

the West 1IMNZ of the East 182 ofF section 7 TN
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cecudilla Cattle Company

20 AriTons Limited partnership.
By 1t'=s GenetTal Parinev.,
Tscucdills Management COTP -
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OFFICIAL RECORDS OF .
APACHE COUNTY
JEANNE UDALL
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JsJ-1 051992

REQUEET OF:
J HARRLS CROSBY
DARTE: Ne/03/794 TIME: nz2:00 PH

pooK: ThE pacm: 131 - 165 v

AMENDED AND RESTATED
NECLARATLON
OF
COVENANTS, CONDITLIONS ARD RESTRICTIONS

KHOW ALL MEN BY THESE PRESENTS:

That whereas, ESCUDILLA CATTLE COMPANY, an Arizona Limited
Parcnership (“neclaranc')  has heretofore caused 4 certaln
'peclaration of Covenants, Conditions and Restrictions' regarding &
subdivision known 45 Noble Mountain Estates' to be recorded in
Docket 502, page 165-372 of the records of Apache County, Arizona,
Declarant HEREBY SUPERSEDES THOSE CCR'S OF POCKET 502 with this
amended and Restated Declaration and, as the owner of the property
described below, NOES REREEY DECLARE that the following Covenants,
Conditions and Restriclions are hereby established for the following

described real property {the “property!l), pamely, Hoble Mountailn
Ectates, amended, per plat recorded in . pages 37353740
Mo

records of Apache County, arizona (the ™ & mguntain Estates
amended Plat").
A. DECLARATION: The Declarant desiring to establish the

nature of the use and enjoyment af the FProperty which hawve been
carefully and thoughtfully laid out, does hereby declare said
Property subject LO rhe following covenants, conditions and
restrictions as rCo the use and enjoyment thereof; all of which are
to be construed as resCrictive covenants running with the title to
the Propert. and with each and every parcel and lot thereof, and
with all conveyance of the Property or 20¥ portion thereof hereafter
made, to-wikt:

B. EEgTRICTIGNS AND OTHER MATTERS OF RECORD:

Conditions, reservaclions and restricticns that run with the land
including =zoning restrictions should be investigated by auy i
purchaser. Copies of recorded items may be inspected at the office -

af the Apache County Recorder. [nformation about zoning may be
obtained at the affice of tne planning and Zoning Commission.

c. WARNIMG TO PURCHASERS : Prospective purchasers should
satrisfy themselves as TO what effect, if any, these Covenants,

Conditions and Restriccions may hawve on the use nof the land.

D. COMHMUMNMLTY ASSOCTATION: Declarant desires to form &
nonprofic corporat Lon, the Hoble Hountain Community Assoclation,
which will (1) own, managt and maintain the Common Areuas within
Noble HMountain Estates, (2) levy, collect and disburse the
pAssessments and other charges impDHGd hercunder; and (3) as the




agent and representative of the HNoble Mountain Community
Association, enforce the use cestrictions and other provisions of
this Declarction.

ARTICLE T
DEFINITIONS

The following words, phrases or Lerms used in this
Declaration shall have the following meanings:

1.1 Wannual Assesswent' shall mean the charge levied and
assessed each year against each Lot and Owner pursuant to Section
7.2 hereot.

| s warticles" shall mean the Articles of Incorporation
of the Association as amended from time to cime.

1.3 "agssessable Property" shall mean any Lot except such
part or Pparts thercof as may from time to Cime constitute Exempt
FroperCy -

1.4 Mpegesgment' shall mean  an annual  Assessment,
Special Assessment, “transfer fee (as provided 1in Section 6.6)
Maintenance Charge, Special Use Fee, oOr &any other fees, fines or
charges assessed hereunder.

1.5 Ypegessment Lien'' shall mean the lien created and
imposed by Arricle VIL.

1.6 psgessment Period" shall mean the term set forth inm
Section 7.7.

1.7 wagsociation” shall mean the Arizona nonprofit
corperation to be organized by Declarant to administer and enforce
the Covenants and to exercise the rights, powers and duties set
fortl: in this GDeeclaration, and its successors and assipgns.
Declarant intends te name the Association "NOBLE MOUNTATN COMMUNTTY
ASSOCIATION".

1.8 Wassociation Land” shall mean such part or parts of
Noble Mountain Estates, together with the buildings, structures and
improvements thereon, and other real property which the Assoclation
now or hereafter owns in fee or im which the Association now or
hereafter has a leaschold or easement intevest, for as long as the
Association 1is the owner of the fee, leasehold or easement
interesC. From time to time, Declarant may convey easements,

leaseholds or fee tictle Lo property within Noble MHountain Estates Lo




the Association and upon such conveyance @r dedication to the
pssociation, such propercty shall be aeemned accepted by the
Azsociation and thereafrer shall be maintained by the pAssociacion at
irs expense for the benefit of all its Hembers.

1.9 itpnard'’ shall mean the Board of Directors of the
.. Rl i)
Assoclrablon.

1.10 nguilder’” shall mean &0y entlity constructing orC
installing imprcuementisi on any Lot in connection with the original
development of such Lot. "Builder" shall not include any entities

constructing improvements on any Lot afrer the original develcpment
of such Lot 1is completed.

1.11  “Bylaws" <hall mean the Bylaws of the Association as
the same may from time LO t ime be amended OT supplementeﬁ.

1:12 Weommon Area and Common arcas" shall mean (1) all
Association vands (2] &Lk land within foble Hountain Estates which
the Declarant, by this Declaration OT ather written ingtrument,
makes availabhle for use exclusively by Members of the Associatlon;
(1} all right-of-way ecasements within Noble Mountain Estates; and
(4) any other areas with respect to which the Association has
assumed in writing administracive oOT maintenance responsibilities,
whether or not gucly areas are located on a Lot or Parcel.

1.13 wcovenants'' shall mean the covenants, conditions,
restrictions, assessments, charpes servictudes, liens, reservacions,
and easements set forth herein.

1.14 fDeclarant" shall mean Escudilla cactle Company, &b
Arizona Limited Fartnership, and the successoTs and assigos O
Declarant's rights and pOWers hereunder. Any assignment of all or

any portion of the Declaranc's rights and powers shall be made by 4
recorded instrument executed by the agsignor Declarant.

1.15 "peclaration' shall —mead this DECLARATION oF
COVENANTS, CONDITLIONS AND RESTRICTIONS FOR NOBLE MOUNTAIH ESTATES,
as amended or supplemented from Cime to time-

1.16 "Design Guidelines and Rules'" shall mean the design
guidelines and standards and the review and approval procedures
established by the Design Review Cormittee for the appearance and
development of property {n Noble Mountain Estates.

1.17 “pesign Review Committee" shall mean the Design
Review Committee @ The Association tO be created pursuant to

article XIIL.




1.18  "Dweiling Unit" shall mean any building or portion

of a building situated upon a Lot designed and intended for use and
occupancy as a residence by a Single Family.

1.19  "Exewmpt Property" shall mean all Association Land,
tor as long as Tthe Assoclation is the cwner thereof. All Exenpt
Property shall be exempt from assessments and membership in the
Association and its associated privileges and responsibilities, but
shall nevertheless be subject to all other provisions of this
Declaratieon, including but not limited to, the use restrictions and
design controls.

1.20 "Lot" shall mean and refer to each numbered Lot

shown upon the Noble -ounizin Estates Amended Plat.

.21 "Maintenance Charpges'" shell .ean any and all costs
assessed pursuant to Sections 10.2 and 10.3.

1.22 "Member" shal] mean any person lhiolding a Membership
ln the Association pursuant to this Declaration.

1.213 "Membership'" shall mean a Membership in the
Association and the rights granted herein to the Owners and
Declarant with respect to the Association.

1.24 "Owner' (when so capitalized) shall mean the record
holder of legal, beneficial or equitable rtitle te the fee simple
interest of any Lot including, without limitation, one who is buying
a Lot under a recorded contracc, but excluding others who hold such
title merely as security. Owner shall not include a lessee or
tenant of a Lot. 1In the case of Lots, the fee simple title to which
is wvested of record in a trustee pursuant to Arizona Revised
Statutes, Zection 33-801 et seq., legal title shall be deemed to be
in the Trustor. 1In the caseé of Lots, the fee simple title to whicl
is vested in a trustee pursuant to a subdivision trust agreement o
similar trust, the beneficiary of any such trust sntitled to
possession shall be deemed to be the Owner. An Owner shall include
any person wito holds record title to a Lot in joinc ownership with
any other person or holds an undivided fee interest in any Lot.

1.25 "Parcel" shall mean and refer to Parcels &, B, C, D,
E, F, G as shown on the Wobi.- WMountain Estates Amended Plat.
1.26  "Visible From Neighboring Lot" shall mean with

respect to any glven object that object 1s or would be visible to a
person six feet rtall standing on thé level of the base of tie ob ject

being viewed.




ARTICLE 1T

PERMITTED USES AND RESTRICTIDNS

2.1 Sinple Family Use: Except as otherwise specifically
srovided herein, - Tots shall be used only Ffor single Eamily
tesidential purposes: Only a priwvate Dwelling Unit and garage for

not more than three (3) cars shall be prected, placed or permitted
to remain on any of the Lots.

2.2 Mo commercial Use: Mo trade, business, Or octher
rype of commercial acC1viCy shall bhe carried on upon any Lot covered
by these restrictions, axcept for individual prafesslonal and

artistic endeavors- rohibited uses, include without limitation,
the following: Mo store, office OF other place of business of any
kind, and no hospital, ganitarium, OT ather place for the care OL

treatment of the sick oOr disabled, physically ot mentally, nor any
theater, saloon, or other place of encercainuent, nor any church,
chall ever be erected or pcrmltted apon any of the Lots.

2.3 Ho Division of Lots: No Lot shall be resubdivided
sato smaller 1oOtS nor be conveyed OT encumbered 10 less than the
fuli original dimension of the Lot as shown DbY the Hoble MC- Plat,

except Lor public urilicies.

2.4 parking: Automobiles of the private passenger class
and pickup trucks nolt exceedlng rhree-quarter ton may be parked on
the side of aoy Lot: provided that any such parking area shall
comply wirh the same setback requirements as the resldential
dwellings. Campers, horse traliers, wmotor howes and boats may be
parked on the back of any LOEC; provided that any such parking area
shall be attractively screened OF concealed from neighboring Tots,

roads or streets. 11 other trucks, wvehicles and equipment guall
aot he kept on any Lot or street except in 2 private parage - Ho

motor vehicle which 1is undet repair OF not in operating condition
shall be kept on any Lot oOT unit.

2.5 Signs: No sign in excess of 60 square inches shall
be used on &0¥ Tot. Exceptions LO this restriction will he the

Declarant's signs during construction and sale of property-

2.6 Nuisances: o Lot shall be used in whole or in part
for the SCOTAEE oF rubbish or &ny character whatsoever, (including,
but not limited LO, household garbagel, nor for the srorapge of any
property of thing that will cause such Lot EO© appedr in an unclean
or untidy condition or rhat will be gbnoxious LCO the eye; nor shall
any subscance, thing, ©T aterial be kept upon any Lot that will
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emit Foul or obnoxious adors, or rChat will cause any noise that will
or might disturb the peace, quiet, comfort, or serenily of the
gurrounding properly. kach Lot shall be kept and maintaned [ree
from weeds, underbrush, or other unsightly growths.

2.7 Fires: o incinerators shall be kept or wmaintained
on any lot. Open Llres or brush burning of any kind are expressly
prohibited. Lot owners shall be individually, jointly and severally
liable and fully responsible for any and all damages resulting

within Noble Mountain Estatbes From any violation thereof.

2.8 Tanks: Any tank for use in connection with any
Dwelling Unit on the Lots, including tanks for storape of gas, fuel
oil, gasoline, or oil, must be screened to conceal the tank or tanks
from neighboring Lots or stresCs. No Lot Ouwner shall in ar? way

permit any flulds, solvents or other toxlc liquids or solids to
enter into the water table, nor shall any such be disposed of on any

Lot.

2.9 Navive Growth and Terrain: Excepting Ffor the
purposes of actual constructlon upon A4 l.ot, no stona, sand, gravel,
soil, or natural growth shall be removed from any Lot; provided,
however, that the Declarant, its successors oOr assigns, in carrylog
out the improvement and development of Noble Mountain Estates shall
have the right of ingress and egress upon all Lots for the purpose
of grading and excavating Cthereon, constructing and completing
gstreet improvements, installation of public utilities, to provide
ditching aleng property lines if any surface waters need to be
rerouted, and to do any and all things necessary LO complete the
Declarant's general plan of improvement. Unless suitable retaining
walls are constructed to support the earth, the natural angle of
repose of the ground shall not be altered by excavation within seven
[?g feet of any boundary line or any Lot by other than & slope of
one and one-half (1-1%) feet horizontal to one (1) foot vertical;
provided, however, that nothing in this paragraph shall be construed
to prevent any such alteration in any manner with or without
retaining walls, by the Declarant, its successors Or assigns, in
carcying out the developnent and improvement of Moble Mountain

Estcates.

2.10 Two-Story Dwellings: Two-story dwellings may be
constructed, buft must be designed in such a manner as to not
interfere with the view of another homesite.

2.1} Roofs: No metal or shiny reflective types of roofs
will he permitted. Shake shingles, slate, tile, or dark stong, but
no light color roofs of any of the above-mentioned will be
ailowed. All metal flashings as roof accessories must be painted or
stained to blend with roof materials.



2.12 Urainage:® Final grades shall not be disturbed in
any manner which may adversely affect any other Lot or property
whether within Noble Mountain Estates or elsewhere; nor shall any
Owner divert or cause diversion of the surface water f[rom the streel

adjacent to his property onito any other property. All surface
waters shall be left Eree to their natural flow unless lawfully
diverted to a drainage ditch. The provisions ol this paragraph

chall be subordinate to the Apache County gsubdivision regulaticns
governing such drainag:.

2.13 Diseases and Insects: Ho Owner shall permit any
thing or condition Lo exist upon any property within Hoble Mountain
Estates wnich shall induce, breed or harbor infectious plant
diseases or noxious insects.

2.14 Air-Conditioning Equipment--Satellites: Mo heating
{except solar heating) and no air onditioning or refrigeration
equipment, or satellite television receiver dish, shall be placed,
allowed or maintained anywhere other than on the pround. If solar
heating is utilized, it must strictly keep the specifications of
Section 2.11 Roofs.

2.15 Firerrms: Mo target practice, mno shooting, and no
hunting shall be allowed on any Lot. No discharge or use of any
firearms or weapons shall be permicted.

2.16 Compliance With Ordinances: No building or
structure shall be erected or permitted on any Lot in any manner
contrary to the planning and zoninpg ordinances of Apache County,
Arizona, except as may be allowed by rhe Apache County Board of

Supervisors.

2.17 No Structure on Easements: No structure of any kind
or nature shall be erected, permitted or maintained on, over oOr
across the easements or reservations for roadways, utilities and/or
drainage as shown on the Noble Mt. Plat except by written permission
of the Declarant or the Design Review Commictee.

2.18 Setback Regquirements: Mo portion of any bullding or
structure shall Be erected within twenty (20) feet of any front lot
line or within twenty (20) feet of the private roed network shown on
the loble Mt. Plat, within twenty (20) Eeet of any rear lot line or
within twenty (20) feet of any side lot line, except that where one
person shall own Lwo or mOre contiguous Lots, the Lots may be
considered as one Lot, in which event the aforesaid setback lines
shall be measured Erom the external rather chan internal lot lines
of the two or more conbipuous Lots and the easement reservatcion
shall apply to the external lot lines.




2.19 Water Conservation: HNo water service to gardens,
horticulture, groén houses, or pglass hot houses, OT lawns, or
landscaping is permitted. Only culinary, sanitary, and domestic
water will be [urnished through any future water company O water
cservices or water system. This covenant and limitation is made Lo
conserve water as a vital resource.

2.20 Mirimum Size--Limit on Trailers:

(a) All Dwelling Units shall have a minimum of
eipght hundred (800) square feet living space area excluding
storage, snd also exclusive of any portion thereof used For
open porches, pergolas, patio, carports Or BATARES, whether
or not they are attached to, oOr adjacent te, & Dwelling
Unik.

(b) Travel trailers or campers may occupy Lots only
during the actual period of home or eabin construction, not
to exceed six (6) months.

2.21 MNew Construction--Heipght Limit: All structures
within the subdivision shall be ofF new construction not exceeding
forty (40) feet in height, and <hall have concrete Ffoundations and
hardwood or concrete floorings. Any alternate flooring mst be
approved by the Design Reviz=w Committee.

2.22 Temporary Buildings: No tempoTary buildings may be
moved onto or constructed un any Lot in said development, with the
exception of temporary shop or office structures erected by
contractors or builders during actual bona fide construction of a
permitted structure, provided the contractor OF builder agrees toO
r emove such temporary shop or office structure within five (5) days
after the actual Ffinal completion date of his construction
activicies on the premises.

2.23  Moveable Buildings: No buildings shall be moved
from any other location or any {ot with the exception of new pre-
fabricated or new pre-erected dwellings. Any pre-fabricated or pre-
erected homes must receive written approval of the Design Review
Committee.

2.24 No HMHobile Homes: The Property 1is expreasly
restricted against the use of —obile homes or house trailers for
residences and cannot be used for a trailer park.

2.25 Sewape Facilities: None of the Lots shall be used
for residential purposes prior to the insrallation thereon of water
flush toilets, and all bathroom, toilec, or sanitary convenience
shall be connected to a septlc tank or sewer sysbtem.




2.26 Mo Mineral Exploration: Ho Lot shall be used ln any
manner to explore for or L0 remove o0il or other hydrocarchons,
minerals of any kind, gravel, earth or &ny earth subsLance.

2.27 Nesipn Rewview: Excapt 88 otherwise expressly
orovided in this Declaration (a) no ipprovements {whether Cemporary
or permanent], alterations, repalrs, excavation, grading, lighting,
landscaping (except landscaping within an enclosed back yard which
is not Visible From Heighboring Lot) or other worlk which in any way
alters Che exterior appuarance of any Lot within Noble Mountain
EstaCes of lmprovements thereon from 1ts natural or improved scate
existing on the date rhis Declaration was recorded shall he made or
done, and (b) no building. [ence, exterior wall, residence, or other
structure or grading hall be commenced, ereccted, maintained,
improved, alrered or made on any Lot, at any time, unless and until
the Desipn HReview Committee has, io each such case, reviewed and
approved the nature of the proposed SCructureé, worlk, improvement,
alceration, oOT landscaping and the plans and specifications
therefor. Ho changes otr deviations in or from the plans and
specifications once approved by the Design Review Committee shall be
made without the prior written approval of the Desipgn Review
CowmitCee. Norwithstanding anything L0 the contLrarty contained
herein, the Design Review Committee way, in its sole and absolute
discretion, upon written request from an Owner who has violated this
Section 2.27, elect to retroactively approve werl dome or an
alteration made without prior written approval. The Declarant shall
be exempt from the requirements of this Section 2.27 and therefore
all structures, improvements, alterations, OT landscaping or other
work performed, constructed or installed by the Declarant shall be

deemad approved by the Design Review Comm. Ltee.

9.98 Lot 26--Sherwood Lodge: A multi-family lodge is in
existence and may be aintained and used as such on Lot 26&. Travel
trailers and cauwpers are permitted on Lot 2¢& for not To exceed five
(5) days and four (4) nights once each calendar year.

2.29 Repair o Structures: No structure or improvement
in Moble Mountain Estates —hall be permitted to fall into disrepair
and each such structure and improvement <hall at all times be Lept
in good condition and repair and adequately painted or oLerwise
finished, as required by the Design Review CommitCee. in the event
any structure oOr improvement is damaged or destroyed, then, subject
to the approvals required by Seerion 2.27 above, such building or
structure shall be promptly repaired, rebuilt or demolished. In the
event an Owner fails to comply with this provision, the Board may
give notice Lo the offznding Ouner, and may then proceed LO repair
the building ot improvemnsnt gnd charge Cthe Ouwner therefor as
permitted in gection 10.3




2.30 Ripht of Entry: Puring recasonable hours and upon
reasonable S obize Eo the GWner 9F other oeccupant of a Lot, any
member of the Design Review Commibtes, any member of Che Board or
any authorized rcprasenLutivc of either of them, shall have the
right to enter upon  and inspect any lot, and the improvements
constructed or being consgructed thereson (except [or the interior
portions of any comp leted and gccupliea fwelling Unit) te determine
compliance with this Declaration, the Desipn Cuidelines and fules
and/or any approval sripulations required Dby the Design Review
Committe, or LO perform repairs and paintenance &S5 provided in
gection 10-3, and such persons chall not be deemed gullly of
crespass by reason of such entry- In addition, the Association
shaell have an easement and right of entry upon any Lot at any time

or times without notice in grder CO perform emer gency repairs.

2.31 pDeclarant's Exem tion:  Hothing contained in this
peclaration sha & construe To prevent the erection O
maintenance by Declarant ot DY ips apents, of sCrucCures, improve-
ments or Signs necessary ©OF convenient (in the peclarant's sole
discretion) to the deve lopment  OF sale of Property within Boble
Mountain EstaCes.

ARTICLE IIL
?hRIANEES—-EﬁSEHEHT RESERVATION

3.1 Variances: The Board may, &t its option and 1in
extenuating circumstances, grant variances Erom the restrictions set
forth in article 11 of this Declararion, if the Board determines in
ics discretion (a) either (i) that & restriction would create &0
unreasonable hardship of burden on &7 Qwner or {ii) that a change ©

circumscances since the recordation of this feclaration has rendered
such restrictlion impractical or obsolete and (b) that rhe activity
permitced under the variance will not have any substantial adverse
affect on the Owners and Residents of HNoble Mountain Estates and is
consistent with rthe qualilty of lite intended for che Residents and
owners of Hoble Mountain EsSCACes. The request for a wvariance must
be wade in writing and be accompanied by adequate supporting
documentation. The Board, in writing, shall approve OC disapprove
the request &% promptly  as possible under the partieular
circumstances. a1l decisions of the Roard shall bhe final and

nonappea lable.

3.2 prility Easements: There is hereby created 2
hlanket easement upon, 8Cross, over and undert Noble Mountain Estates
for inpress Lo, egress Lrom, and Che inscallation, replaclng,

10
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repairing and maintaining of, all utility and service lines and
systems, including, Lbut not lipited to water, sewer, pas, telephone,
clectricity, television cable or cowmmunication lines and other
systems, 4&s such wutilicies are installed in connection with the
jnicial development of che Propertrby- Motwithstanding anything to
the contrary contained in this Section, no sewers, clectrical lines,
water liines, telephone lines or other utilities or service lines may
be installed ot relocared on any artea in Moble Mountain Estates
except as approved by the Declarant or the Design Review Commitctee.

ARTICLE 1V

COMMON AREAS

4.1 Private Road System--No Maintenance by Apache
County: As set Fforth in the=HNoble HMC. Flat, a nebtwork of private
roads, Cchircy (30) Eeer in widthh has been dedicared to provide
access to each LoC. 1f any Lot 1is mnot crossed by and is not

ad jacent to that necwork, an easement thirty (30) feet in width from
that road network to such Lot at a location hereafter established by
Declarant is hereby reserved for the benefit of such Lot. That
network of roads shall be considered to be a Common Area owned by
the Association and shall be maintained by the Association. Apache
County shall have no duty to maintain that network of private roads.

4.2 Gate=--Signs: The enlrance to Noble Mpuntain Estates
shall be controlled by a gate maintained by the Association with one
or more signs advising that cthe road network is privately owned and
maintained.

4.3 Open Space Parcels: Parcels A and B shall be Common
Areas owned by the issociatlion and shall be preserved as open space
for the benefit of the Owners.

L o4 Water Facility Parcels: parceis C, I3, E shall
be Common Areas owned DY “he Association for the i.stallation and
operation of springs, tanks andfor equipment Lo provide a system of
water deliwvery to the Lots. Heither Declarant nor the Association
represents nNor guarantees that a functional water delivery system
will always exist or be maintained, but it 1s incended that
reasonable efforts will be made to establish a water source and
delivery system to be owned by the Association for the benefit of
the Lots. To the extent that water is available from time to time,
the Association will maintain and operatée cuch a water delivery
system. The Roard of the Association shall establish an equitable
fee system for water usage or for the availability of water whether
or not water 1s actually used.

=HOBLE MOGNTALN ESTATES awERCED PLAT
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.5 Leaching Field Parcels: parcels F and G shall be
Common Areas owned and malntalned by the hAssociation. A sewage

leaching field shall be established a-d maintained within Parcel F
for the benefit of Lots 4% ng8, Lo, 50, 1 and 52, and those six
Lots shall each bear an equal assessment Co  pPay the cost of
maintaining the leaching field in rarcel F. Likewise, a sewage
leaching field ghall bhe established and maintained within parcel G
for the benefit of Lots 2G, 21, =2 23, 28, 29,30, and these 7 lots shall

each bear an equal agsessment Lo P&y the cost OL maintaining the
leaching Eield in parcel G.

ARTICLE V

ORGANIZATION OF ASSOCIATION

5.1 Formation of Assocletion: The Assoclation shall be
a nonprofit Arizons corporation. Upon incorporation, the

tssocliation shall be charpged wirh the dutles and wvested with the
powers prescribed by law and set forch in ik8 articles, Bylaws and
this Declaratlen- Heither the Articles nor Bylaws shall, for any
reason, be amended ot otherwise changed oF interpreted so as to be
iaconsistent with this Declaration.

5.2 Board of Directors and Dfficers: The affairs of the
Association shall be conducted by the Board and guch officers as the
Board may elect ©OFf appoint in accordance with the Articles and . the
Bylaws as the same nay be amended from time EO time. The Board may
also appolnt various committbees and may contract with a Manager who
shall, subject LO the ditection of the Board, be responsible for the
day-to-day operation of the Association. The Board shall determine
the compensation LO be paid to the Manager and any enployees of the

Assoclation.

5.3 The Hoble Mountain Rules: By 2 ma jority vote of the
Beard, the Associatlon may, from time L& time and subject LO the
provisions of this Declaration adopt, amend, and repeal rules and
regulations resciing 41k ASEEt of the association's rights,
activities and Juties ro be known Aas the Hoble Movrntain Rules.
Those Rules shall wuet diseriminate AmOnE Members &nd Residents
except LO reflect thelr different rights as provided h.orein, #nd
shall not be ineonsistent with this Dec laration, the articles or the
Bylaws. A copy of the HNoble Mountain Rules as adopted oOT amended
chall be available Eor inspection st rhe office of the Associaticn

during reasonable business hout*.

5.4 Personal Liability: Ho Board member , commmittee
member, cmployee oOT © icer ci. the sssociation gshall be personally
liable to any Member ot to any other person or entity, inecluding the
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suffercd or claimed
on asceounts of any act, amission, error or el Lpence; provided,
however, the limitat ions SeC {uirzh in this cpecion 5.4 shall neot
apply to any persoen ho has failed to act 1in pood Eaith or has
engaged in willful or intentional misconduct. The Association shall
indemnify its committee members, direcbors, and officers when acting
on behalf of the Association, to the full excent permitted by law.

pssociation, for any damage, loss or prejudice

ARTICLE VI

MEMBERSHIPS AND VOTING

owner of a Lot which is

6.1 Owners of Lobs: Every
ssociation. Each

subject to assessment =hall be a Member of the A
gsuch Owner shall have ong Membership for each Lot.

6.2 Declarant: The Declarant ehall be a Member of the
Association Eor so long as the Declarant owns any land in Noble
Mountain Estates.

6.3 yoring: The Apssgciation shall have twWo classes of
votring Memberships:

Class A. Class A Memberships shall be all
Memberships except the Class B Hewberships. An Owner
<hall he entitled to one VOLE for each Class A
Membership held by the Owner, subject Lo the
authority of the Board Lo suspend the Owner's voting
rights for violations of this neclaration as provided

herein.

Class B. The Class 8 Memberships shall be all
Memberships held by the Declarant. Except as
otherwise provided in this Declaration, the Declarant
shall be entitled LO chree (23) wvotes for each Class B
Membership owned. The Class B Memberships shall
cease and be automatically converted to Class A
Hemberships when the tirst of the following events

OCCurs:

(a} One Hundred and Twenty days after
the date when the rotal wotec gutstanding
in the Class A Memberships equal the total
vores cutscanding in the Class B

Memberships.

(b} When the Declarant notifies the
Association in writing that it
relinguishes 1its Class B Membership.
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6.4 Right to Vote: %o change in the ownership of a
Hembership shall be “Tfective for voting purposes unless and until
the Board is given actual written notice of such change and 1is

provided satiscactory proef thereof. The wvote for each such
Hembership must be cast as & unit; Eractional votes shall not be
allowed. 1In the event that a Membership is owned by wore than one

person or entity and such Owners 4are unable to apree ASWMOORE
themselves &as Lo Lo their wote or vobes shall be cast, they shall
lose their right to vole on the matter in question. 1f any Member
casts a vote representing a certain Membership, it will thereafter
be conclusively presumed that he was acting with the authority and
consent of all other Owners of the same Membership unless cbjection
thereto is made to L. Bboard, in writing, at or prier to the cime
the vote is cast. T+ the cvenb more than one vote is cast for a
particular Membership, all suen voCes shall he deemed void.

6.5 Membership Rights: Each Member shall have the
rights, duties and obligations set Forth in this Declaration, and in
the Articles, Dylaws and Hoble Mountain Rules, as the same may be
amended from tiwe to time.

6.6 Transfer of Membership: The rights and obligations
of the Owner of a Class A Hembership Ln the Association shall not be
assigned, trarsferred, pledged, designated, conveyed or alienated in
any way except upon transfer of ownership of an Owner's Lot and then
only to the transferee thereof. A transfer of ownership of a Lot
may be cflected by deed, intestate succession, testamentary
dispesition, foreclosure oc such other legal process as permitted by
Arizona law. Any attempt TO make & prohibited transfer shall be
void. Any transfer of ownership of a Lot shall operate Lo transfer
the Membership(s) appurtenant Lo said Lot to the new Owner. Upon
the transfer of ownership of any Lot (excluding the initial sale by
the Declarant) the Board, In its sole discretion, may assess a
reasonable transfer fee to cover the Association's administrative
costs associated with said transler of ownership.

ARTICLE VII
COVENART FOR ASSESSHMENTS AND CREATION OF LIEN

7.1 Creation of Lien and Personal Oblipation for
Asscessments and Maintenance Charges: 1he Declarant, tor each Lot,
hereby covenants and agrees, and sach Owner by acceptance of a deed
therefor (whether or mot it shall be so expressed in such deed) 1is
deemed to covenant and agree, to accept and be sub ject to mandatory
Membership in the Association, and to pay to the Association the
following: (1) Annual AssesswenCs, (2) Special Asscssments, (3
Maintenance Charges, and (4) Special Use Fees (ineluding, but not
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availabilicy for warer use)
incurred by the Owner or A&ny Fesident occupylng the Owner's Lot or
any portion thereof. The Annual Assessments, Special Assessments,
Maintenance Charges, Special Use Fees and any other.lecs, fines and

1limited to fees Eor water uvgg oOr

charges which are the obligation of an Owner hereunder, together
with interest, costs, collectcion agency fees, and reasonable
attorneys' f[ees of the Association incurred in connection with the
enforcement and collection thereof or in otherwise enforcing this
Declaration, shall be & charge and continuing servitude and lien
upon the Lot against whieh such Annual or Special Agssessment,
Maintenance Charge OTF other charge is made and apainst the Lot of an
Owner liable Eor a gpecial Use Fee or other charge and, in addicion,
shall be the personal obligation of the gwner of such Lot at the

time when such payment becomes due and payable. The Annual and
Special Assessments against each Lot shall he based on the number of
Memberships appurtenant LO the Lot. The personal obligation for

delinguent Assessmenis and other charges shall not pass GO the
successors in title of the Owner unless expressly assumed by them;
however, Che Lot shall remain subject to the lien of the delinquent
Assessment excepb as provided in Section 8.3 below. Haintenance
Charzes may be assessed against any property inicially covered by
this Declaration. No Owner may waive OT otherwise exempt himself
from liability for the Assessments provided for herein, including,
but not limited to, by non-usé of Common Areas or abandonment of his
Lot The obligation to  pPAY Assessments 1is 8 separate and
independent covensul on the part of each Owner. No diminution,
aba-ement or set-off shall be allowed by reason of any actionm OT
failure to act of the Board or Association.

7.2 Annual Assessments: In order Lo provide for the
uses and purposes specitied 1in hrticle IX hereof, including cthe
establishment of replacement and maintenance reserves, the Board in
each year, shall prepare and adopt a budget and shall assess against
each Lot an Annual Assessment. Subject to the provisions of Section
7.4 herecf, the amount of the Annual Assessment shall be jn the sole
discretion of the Board but shall be derermined with the objective
of fulfilling the association's obligations under this Declaracion
and providing for the uses and purposes specified in Artiele IX.

7.3 Uniform Rate of Assessment: The amount of any
Annuai or Special Assessment against each Lot shall be Eixed at 2
uniform rate per Membership, except 4s specified hereafter with
respect L0 the Declarant. Declarant shall pay only twenty-five
percent (257) of the annual or Special Assessments otherwise
attributable to undeveloped property owned by the Declarant. For

purposes of this paragraph, & Lot owned by the Declarant shall be
deemed to be "ndeveloped' until & certificare of occupancy has been
issued with respect LO that Lot. Hotwithstanding the forepgoing, SO
long as the Declarant 1s paying reduced Annual and Special
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pssessments, rhe Declarant shall [ay L@ the Association any
deficiency in funds resulting from Declaravt's decreased Assessment
and necessary for Ethe agspeiacion to Le able Lo timely pay iks
expenses. This obligation may he sacisfied in the form of a cash
cubsidy or by 'in kind" contributions of services of materials or a
combination of these.

7.4 Haximum Annual Assessment The 4nnual pssessment Lo
be established by The Goard may not exceed a certain amount
hereinalcer referred Lo A5 the YHaxlmum annual hpssessment’, which
Maximum Annual assessment shall he deternined and shall wvary in
accordance with the following provisions:

(a) Until ._N,_,éﬁgjgcg,_,{épf /sl 1943, the
Maximum Anoual psseéssment against sach Owner shall ke
._Enz;i?f;g gt e e e dollars (% 0y per
each_— :;tiambcrs 1P, which is equivalent to
(Fppt =T dollavs {$5 .00) per monti.

e
(b) From and aEter[__ﬂ E:fw_gfgrg._‘?g"’ﬂt: 19%?; g
the HMaximum Annual Assessment S a & automatically
increased effective January i of each year without a

vote of the veuwbers by an amount which is equal toO the
greater of:

(i) et percent (cgg_lj aof the
Maximum Annual Assessment or CLhe Yyear
just ended; or

{ii) the /increase during the twelve
month pericd meansured from the preceding
September EO September, of the <Consumer
Price Index published in che Monthly Labor
Review by the United States Department ok
Labor, Bureau of Labeor Sracistics and
designated “oonsumer Price Index-=-U.5.
City Average for All Urban Consumers, 1967
Equals 100, All Ltems' -

In the ewvenl the Bureau of Labor Statistics shall
cease to publish the Consumer Price Index and such
informatior 15 not available from any other SOUTCE,
public or grivate, then & new formula for determining
the automatic annual increase of the Haximum Annual
Assessment pursuant TO subparagraph (b)(ii) shall be
adopted by the beard.
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(c) From aond after ACafnloe 377 19 '3, Lhe
Maximum Annmal Assessment may be increased above the
Haximum Aanual Assessment otherwise determined under
Subsection (b) above by a vote of two-thirds (2/3) of
each class of Members who are voting in person or by
proxy at a meeting duly called for such purpose.

(d) MNotwithstanding the foregoing limitations
described in (2}, (b) and (c) above, the Maximum
Annual Assessment may be increased as required by
increased utilities and water coOSCS charged to the
Association.

7.5 Special Assessments for Capital Improvements and
Extraordinary Expenses: Lo additiom to the Annual Assessments
authorized above, Che Association may levy a special Assessment for
the purpose of defraying in whole or in part, the cost of any
construction, reconstructlon, repalr or replacement of a capital
improvement upon Assoclation Land, including [ixtures and personal
property related thereto, oY for the purpose of defraying other
extraordinary expenses, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of Members
who are voting in person eor by proxy at a meeting duly called for
such purpose. Owners. qualifying £for paylng 2 reduced Annual
Assessment actributsble to their Memberships pursuant toe 7.3 above
shall also be permitted to pay a reduced (at the same rate) Special
Assessment otherwise attributable to each such Hewbership unless
such Owner is determined by the Board to be directly benefited by
the capital improvement financed 1in whole or in part by such Special
Assessment, in which ewvent the Owner shall pay the full amount of
the Special Assessment attributable to his Membership. The
provisions of this Section are not intended to preclude or limit the
assessment, collection or use of Annual Assessments for the

aforesaid purposes.

7-6 Notice and Quorum for Any Action sduthorized Under
7.4 and 7.5: Wrictten notice of any meeting called for the purpose
of taking any action authorized under 7.4 or 7.5 shall be sent to
all Members no fewer than thirty (30) days nor more than sixty (60)
days in advance of the meeting. Ar the firsc such meecing called,
the presence of Members or of proxies entitled to cast sixty percent
(60%) of all the wvotes (exclusive of suspended voting rights) of
each class of Membership shall constitute a quorum- 1f the required
gquorum is not present, another meeting may be called subject to the
same notice requirement, and the required quorum aC the subsequent
meeting shall be one-half (1/2) of the required gquorum at the
preceding meeting. No such subsequent meeting shall he held more
than sixty (60) days following the preceding meeting.

17




